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Sexual Harassment of Women at Workplace

(Prevention, Prohibition and Redressal) Act, 2013

[Act No, 14 of 2013]'
[22nd April, 2013]

An Actto provide protection against sexual harassment of women at workplace
and for the prevention and redressal of complaints of sexual harassment and for
matters connected therewith or incidental thereto.

WHEREAS sexual harassment results in violation of the fundamental rights of
a woman 1o equality under Articles 14 and 15 of the Constitution of India and her
right to Tife and to live with dignity under Article 21 of the Constitution and right to
practice any profession or to carry on any occupation, trade or business which
includes a right to a safe environment free from sexual harassment;

AND WHEREAS the protection against sexual harassment and the right to
work with dignity are universally recognised human rights by international conventions
and instruments such as Convention on the Elimination of all Forms of Discrimination
againstWomen, which has been ratified on the 25th June, 1893 by the Governmen!
of India:

AND WHEREAS itis expedient to make provisions for giving effect to the said
Convention for protection of women against sexual harassment at workplace.

Be it enacted by Parliament in the Sixty-fourth Year of the Republic of India as
follows:—

CHAPTER|
Preliminary

1. Short title, extent and commencement.—(1) This Act may be called the
Sexual Harassment of Women at Workplace {Prevention, Prohibition and Redressal)
Act, 2013,

(2} It extends 1o the whole of India.

(3) It shall come into force on such date]® as the Central Government may, by
notification in the Official Gazette, appoint.

2. Definitions.—In this Act, unless the context otherwise requires,—

{a) "aggrieved woman"means—

(i} Inrelationto aworkplace, a woman, of any age whether employed
ar not, who alleges to have been subjected to any act of sexual
harassment by the respondent;

(i} inrelation to a dwelling place or house, a woman of any age who is
employed in such a dwelling place or house,

ib) “appropriate Government' means—

(i} inrelation to a workplace which is established, owned, controlled
or wholly or substantially financed by funds provided directly or
indirectly— ’

1. Received the Assent of the President on 22nd Aprll, 2013 and published in Gazette of
India (Ext Ord.) Mo, 18 Part I, Section 1, dated 23rd Agril, 2013,
Z. oweaf Notification Mo, 5.0, 3606(E), dated 9th December, 2013
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Sexual Harassment of Women at Workplace Act, 2013 [

(A} by the Central Government or the Union territory administration,
the Cantral Government;
(B) by the State Government, the State Governmeant,

(i) in relation to any workplace not covered under sub-clause (i) and
falling within its territory, the State Government;

"Chairperson® mzans the Chairparson of the Local Complaints
Cammittee nominated under sub-section {1) of Section 7;
“District Officer" means an officer notified under Section 5:
“domestic worker" means a woman who is employed to do the
househaold work in any household for remuneration whether in cash or
kind, either directly or through any agency on a temporary, permanent,
part time or full time basis, bul does not include any member of the
family of the employer;
"employee” Means a person employed at a workplace for any workan
regular, temporary, ad hoc or daily wage basis, either directly or
through an agent, including a contractar, with ar, without the knowledge
of the principal employer, whether for remuneration or not, or waorking
an a voluntary basis or otherwise, whether the terms of employment
are express or implied and includes a co-warker, a contract worker,
probationer, trainee, apprentice or called by any other such name,

“employer" means—

(i) in relation to any department, organisation, undertaking,
establishment, enterprise, institution, office, branch or unit of the
appropriate Government or a local authority, the head of that
depariment, organisation, undertaking, establishment, enterprise,
institution, office, branch or unit or such other officar as tha
appropriate Government or the local authority, as the case may
be, may by an order specify in this behalf;

(i) in any workplace not covered under sub-clause (i), any person
responsible for the management, supervision and control of the
workplace.

Explanation.—For the purposes of this sub-clause
*management” includes the person or board or commitiee
responsible for formutation and administration of policies for such
organisation;

(ili) in relation to workplace covered under sub-clauses (i) and (il), the
person discharging contractual obligations with respect to his or
heramployeas;

(iv) In relation to a dwelling place or house, a person ora household
who employs or benefits fram the employment of domestic worker,
rrespective of the number, time period or type of such worker
employed, or the nature of the employmeant ar activities parformed
by the domestic worker;




3] wTiere w wiEenal W S Tehed @it 2014 [ Fm 2

(o) “sw=fta @ftfe" 5 g 4= a6 vfam s ofme wfmfy afne §
(%) '‘varftg wiafa’ @ am 6% afts wfeg tariy vime o afads 2.
(=) "’ 4 i wff o e o, aafof, w5 e st 2
(2) "“Tafga" 9 55 afgfmm = aviis fFide famest e fafes s &
(2) ‘“ieTdE aAfaewrl’’ ¥ "W 4 w1 IWER (2) Tl e smeitn
wftes wfuf w1 i e i 3 |
(z) "‘weadt’ 8 =8 =i afvae &, s foren =ifom wifes % w9 % afm
nfta= & ¥;
(=) ‘‘#ifitr Iwdgw"! o f= e il § O o A sifs @ ereER (AE
w1 faEan g B wiee @) saih- |
() it w i s s
(ily ¥ w=rta w1 H e e, S
(iii) = T frwfor e s
(iv) TeFHT =RToie=ier [ 1 wEelE; aeE
V) Ar wetem w5 e s i, Sfes @ wiEis ae
(m) “‘wmrEgw o wihe 2-
(i) = f3am, WA, S, Fea, T, T, Wk, e Sy
THIE, S WHi R A S Wi A geRn e A o
wET wfnfa g v, EnfaeEE, FeeomiE m oameE: T o
E A WA e e g A = R fawifi £
(i) 7% Ft e 1 waw o Frsht ieen, SEE, T, W, e,
HEEE, =, T WIS, TRE W A weE, W At
=t W T ¥, o semn, amgfd, fam, fawmm m g e
(iil) smTEE e il
(iv) = T weom, wfean, wig afwr a1 ghfim s S e,
HETEr B AT, Wi, w W e wateg aeg R
& fom yga
(v) U A w9 % fo FEre g e whEEd @ e W e
B TR A F A e @ e T e
(vi) Tramm =@ = w,

Sec 2] Sexual Harassment of Women at Waorkplace Act, 2013 '3

{n) “Internal Committee" means an Internal Complaints Committee
constituted under Section 4,

() "Local Committee” means the Local Complaints Committes
constituted under Section 6;

{1 "Member" means a Member of the Intermal Committes or the Local
Commitiee, as the case may be;

(k} "prescribed" means prescribed by rules made under this Act;

(Il “"Presiding Officer” means the Presiding Officer of the Internal
Compilaints Committee nominated under sub-seclion {2) of Section 4;

(m} “respondent" means a person against whom the aggrieved woman
has made a complaint under Section 9; ,

(n} "sexwual harassment" includes any one or more of the following
unwelcome acts or behaviour (whether direclly. or by implication)
namely:—

{iy physical contact and advances; or

(i} ademand or request for sexual favours; or

{liiy making sexually coleured remarks; or

(iv) showing pomography; or

(v} any other unwelcome physical, verbal or non-verbal conduct of
sexual nature;

(o) “"workplace”includes—

(il any department, organisation, undertaking, establishment,
enterprise, institution, office, branch or unit which is establishead,
owned, controlled or wholly or substantially financed by funds
provided directly or Indirectly by the appropriate Government or
the local authority or a Government company or a corporation or a
co-operative society;

(i} any privale sector organisation or a orivate venture, undertaking,
enterprise; Iinstitulion, establishment, sociaty, trust, non-
governmental organisation, unit or service provider carrying on
commercial, professional, vocational educational, entertainmental,
Industrial, health services or financial activities including praductian,
supply, sale, distribution or service;

{iiy hospitals or nursing homes;

(iv) any sporis institute, stadium, sports complex or competition or
games venue, whether residential or not used for fraining, sparts
or olher activilies relating thereto;

(v} any place visited by the employee arising out of or during the
course of employment including transportation provided by the
employer for undertaking such journey;

(vi) adwelling place ora house;
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Secs. 3-4]  Sexual Harassment of Warmen at Workplace Act, 2013 [4

{p) "unorganised sector”in refation to a workplace means an enterpnse
owned by individuals or self-employed warkers and engaged in the
production or sale of geods or providing serwice of any kind whatsoever,
and where the enterprise employs workers, the number of such workers
s less than len.

3. Prevention of sexual harassment.—{1) No woman shall be subjected to
sexual harassment at any workplace,

(2) The following circumstances, among other circumstances, if it occurs oris
persent in relation to or connected with any act or behaviour of sexual harassment
may amount lo sexual harassment:—

{i} implied or explicit promise of preferential treatment in her employment:
or

(i) implied or explicit threat of deterimental trealment in her employment;
or

{li) implied or explicit threal aboul her present or future employment
status; or

(iv) interference with her work or creating an intimidating or offensive or
hostile wark environment for her; or

(v} humiliating treatment likely to affect her health or safety,

CHAPTERII
Constitution of Infernal Complaints Commiltee

4. Constitution of Internal Complaints Committee.—Evary employar of a
workplace shall, by an order in writing, constitute a Committee to be known as the
"Internal Complaints Committee";

Provided that where the offices or adminigtrative units of the workplace are
located atl different places or divisional or sub-divisional level, the Internal Commitiee
shall be constituted at all administrative units or offices.

{2) The Internal Commiltee shall consist of the following members to be
nominated by the employer, namely:—

[a) a Presiding Officer who shall be a woman employed at a senior level at
workplace from amongst the employees:

Provided that in case a senior level woman employee is not
available, the Presiding Officer shall be nominated from other offices
or administrative units of the workplace referred to in sub-section (1):

Frovided furiher that in case the other offices or administrative
units of the workplace do not have a senior level woman employee, the
Frasiding Officer shall be nominated from any other workplace of the
same employer or other department of organisation,;

() not less than twoe Members from amaongst employees preferably
cammitted te the cause of women or wha have had experiance in
social work or have legal knowledge;

(¢) one member from amongst non-governmental organisations or
associations committed to the cause of women or a person familiar
with the issues relating to sexual harassment:
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Secs 5-7]  Sexual Harassment of Women at Workplace Act, 2013 [5

Provided that at least one-hall of the total Members so nominated
shall be women.

(3) The Presiding Officer and every Member of the Internal Committes shall
hold office for such period, not exceeding three years, from the date of their
nomination as may be specified by the employer.

{4) The Member appointed from amongst the nen-governmental organisations
or associations shall be paid such fees or allowances for holding the proceedings of
the Internal Committee, by the employer, as may be prescribed.

(5) Where the Prasiding Officer or any Member of the Internal Committee,—

(&) contravenes the provisions of Section 18; or
() has been convicted for an offence or an inquiry into an offence under
any law for the time being in force is pending against him; or
{c) hehas bean found guilty in any disciplinary proceedings or a disciplinary
procesading is pending against him; or
{d) has so abused his posilion as o render his continuance in office
prejudicial to the public interest,
such Presiding Officer or Member, as the case may be, shall be removed from the
Committee and the vacancy so created or any casual vacancy shall be filled by
fresh nomination in accordance with the provisions of this section,
CHAPTERIlI
Constitution of Local Complaints Committee

5. Notification of District Officer.—The appropriate Government may notify a
District Magistrate or Additional District Magistrate or the Collector or Deputy
Collector as a District Officer for every Districl o exercise powers or discharge
functions under this Act.

6. Constitution and jurisdiction of '[Local Committee].—(1} Every District
Officer shall constitute in the district concerned, a committee to be known as the
'[Local Committee] to receive complaints of sexual harassment from establishments
where the '[Internal Committee] has not been constituted due to having less than
ten workers or if the complaint is against the employer himself.

(2) The District Officer shall designate one nodal officer in every block, taluka
and tehsil in rural or tribal area and ward or municipality in the urban area, to receive
complaints and forward the same to the concerned '[Local Committee] within a
period of saven days.

(3) The jurisdiction of the '[Local Committee] shall extend to the arsas of the
district where it is constituled.

7. Composition, tenure and other terms and conditions of '[Local
Committee].—(1) The '[Local Commitiee] shall consist of the following members to
be nominated by the District Officer, namely:—

{(a) a Chairpersen to be nominated fram amaongst the eminent women .
the field of social work and committed to the cause of women;

(b} one Member to be nominated from amengst the women working in
block, taluka or tehsil or ward or municipality in the district;

1. Subs. the word “Local Complaints Committee” and “Internal Complaints Committee” by

Repealing and Amending Act 23 of 2018, daled 6.5.2018, vide Second Schedule,
published in Gazette of India (Ex: Ord.) Mo. 26 Part |l See. 1, dated 9.5.2016,
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Sec. B Sexual Harassment of Women at Waorkplace Act, 2013 [B

(i} two Members, of whom at least one shall be a woman, to be nominated
from amongst such non-governmental organisalions or associations
committed to the cause of women or a persan familiar with the issues
relating to sexual harassment, which may be prescribed:

Provided that at |east ocne of the nominaes should, preferably,
have a background in law or legal knowladge:

Provided further that at least one of the nominees shall be
worman belonging to the Scheduled Castes or the Scheduled Tribes or
the Other Backward Classes or minority community notified by the
Central Government, from time ta time,

(d) the concerned officer dealing with the social welfaré or women and
child development in the district, shall be a member ex officio.

(2) The Chairperson and every Member of the Local Committee shall hold
office for such period, not exceeding three years, from the date of their appontment
as may be specified by the District Officer.

(3) Where the Chairperson or any Member of the '[Local Committee]— -

{a) contravenes the provisions of Section 16; or

(b) has been convicted for an offence ar an inquiry inte an offence under
any law for the time being in force is pending against him; or

(c) has been found guilty in any disciplinary proceedings or a disciplinary
proceeding is pending against him; or

{d) has so abused his position as to render his continuance in office
prejudicial to the public interest,

such Chairperson or Member, as the case may be, shall be removed from the
Committee and the vacancy so created or any casual vacancy shall be filled by
fresh nomination in accordance with the provisions of this section. '

(4) The Chairperson and Members of the Local Committee other than the
Members hominated under clause (b) and (d) of sub-section (1) shall be entitled to
such fees or allowances for holding the proceadings of the Local Committee as may
be prescribed,

8. Grants and audit.—{1) The Central Government may, after due appropriation
made by Parliament by law in this behalf, make to the State Government grants of
such sums of money as the Central Government may think fit, for being utilised for
the payment of fees or allowances referred ta in sub-section (4) of Section 7.

(2) The State Government may set up an agency and transfer the grants made
under sub-section (1) o that agency. )

{3) The agency shall pay to the District Officer, such sums as may be required
for the payment of fees or allowances referred to in sub-section {4) of Section 7.

(4) The accounts of the agency referred o In sub-section (2) shall be maintained
and audited in such manner as may, in consultation with the Accountant General of
the State be prescribed and the person holding the custody of the accounts of the
agency shall furnish, to the State Government, before such date, as may be
prescribed, its audited copy of accounts together with auditors’ report thereon.

1. Suobs. the word "Local Complaints Committee” by Fepealing and Amending Act 23 of
2016, dated 6.5.2016, vide Second Schedule, published in Gazette of India (Ex, Ord.)
No. 26 Part || Sec. 1, dated 9.5.2016.
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CHAPTER IV
Complain

9. Complaint of sexual harassment.—{1) Any aggrieved woman may make,
in writing, a complaint of sexual harassment at warkplace lo the Internal Committee
it so constituted, or the Local Committee, in case it is not so constituted, within a
period of three months from the date of incident and in case of a series of incidents,
within a perioad of three months from the date of last incident:

Provided that where such complaint cannot be made in writing, the Presiding
Officer or any Member of the Internal Committee or the Chairperson or any Member
of the Local Commiltee, as the case may be, shall render all reasonable assistance
to the woman for making the complaint in writing.

Provided further that the Internal Committee or, as the case may be, the Local
Committee may, for the reasonsto be recorded in writing, extend the time limit not
exceeding three months, if it is satisfied that the circumstances were such which
prevented the woman from filing a complaint within the said period.

{2) Where the aggrieved woman is unable to make a complaint on account of
her physical or mental incapacity or death or atherwise, her legal heir or such other
person as may be prescribed may make a complaint under this section.

Comments & Case Law

e Petitioner, while working as Child Development Project Officer, posted
at Danapur. allegedly faced some sexual harassment at the hands of respondent
no.ll who was at that time posted as Director, Integrated Child Development
Scheme. Department of Social Welfare, Government of Bihar. She. accordingly,
filed her complaint in Department after constitution of Committee, her
complaint was transferred to it. Committee held some hearing and examined
some witnesses, but did not submit its report. In normal course, that would
have been a proper procedure. However, since complaint of petitioner is
against such a high rank officer that junior officers constituting the Committee
may not be in a position to consider her complaint without any bias or
prejudice. this apprehension may be correct or may not be correct, but cannot
be disputed that apprehension in mind of petitioner is reasonable. Complaint
of petitioner should be transferred back to State Level Committee which
should continue with hearing of matter and come to a final decision at an early
date. Principal Secretary of the Social Welfare department to directed 1o
trarismit records of complaint of petitioner to Member Secretary, Stale Level
Committee who shall place the matter before Committee for resuming hearing
of the matter as early as possible. Rashmi Singh vs. State of Bihar, 2013 (3)

PLJR 898.

10. Coneiliation.—(1) The Internal Committee, or, as the case may be, the
Local Committee, may, before initiating an inquiry under Section 11 and at the
request of the aggrieved woman take steps to settle the matter between her and the
respondent through conciliation:
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Sec. 11] Sexual Harassment of Women al Workplace Act, 2013 | 8

Frovided that no monetary settlement shall be made as a basis of conciliation.

(2) Where a settlement has been arrived at under sub-section (1), the Internal
Committea or the Local Commuttes, as the casemay be, shall record the settlement
so arrived and forward the same to the employer or the Thstrict Officer ta take action
as specified in the recommendation.

{3) The Internal Committee or the Local Committes, as the case may be, shall
provide the copies of the settlement as recorded under sub-section (2) to the
aggrieved woman and the respondent.

{4) Where a settlement is arrived at under sub-section (1), no further inquiry
shall be conducted by the Internal Committes or the Local Committee, as the case
may be.

11. Inquiry into complaint.—(1) Subject to the provisions of Section 10, the
Internal Committee or the Local Committee, as the case may be, shall, where the
respondent is an employee, proceed to make inquiry into the complaint in accordance
with the provisions of the service rules applicable to the respondent and where no
such rules exisl, in such marnner as may be prescribed or in case of a domestic
worker, the Local Committee shall, if prima facie case exist forward the complaint to
the police, within a period of seven days for registering the case under Section 509
of the Indian Penal Code (45 of 1860), and any other relevant provisions of the said
Code where applicable:

Provided that where the aggrieved woman informs the Internal Committee or
the Local Commiltee, as the case may be, thal any term or condition of the
settlemnent arrived at under sub-section (2) of Section 10 has not been complied with
by the respondent, the Internal Committee or the Local Cormmittee shall proceed to
make an inquiry into the complaint or, as the case may be, forward the complaint to
the police:

Provided further that where both the parties are employees, the parties shall,
during the course of inquiry; be given an opportunity of being heard and a copy of the
findings shall be made available to both the parties enabling them to make
representation against the findings before the Commillee.

(2) Notwithstanding anything contained in Section 509 of the Indian Penal
Code (45 of 1860), the court may, when the respondent is convicted of the offence,
order payment of such sums as it may consider appropriate, to the aggrieved
woman by the respondent, having regard to the provisions of Section 15.

'{3} For the purpose of making an inquiry under sub-section (1), the Internal
Committee or the Local Committee, as the case may be, shall have the same
powers as are vested in a civil court under the Code of Civil Precedure (5 of 1908,

1908 when trying a suit in respect of the following matters, namely:—

fa) summeoning and enforcing the attendance of any person and examining
him on oath;

(b} requiring the discovery and production of documenis; and

{c} any other matter which may be prescribed.

(4) The inquiry under sub-section (1) shall be completed within a permd of
ninety days.
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CHAPTERV
thquiry into Complaint

12. Action during pendency of inquiry.—(1) During the pendency of an
inquiry, on a written request made by the aggrieved woman, the Internal Committes

or the Local Committee, as the case may be, may recommend to the employer to—

{a) transterthe aggrieved woman or the respondent to any otherworkplace;
or

(b} grant leave to the aggrieved woman up to a period of three months; or

{c) grant such other relief to the aggrieved woman as may be prescribed.

{2) The leave granted to the aggrieved woman under this section shall be in
addition to the leave she would be otherwise entitied.

{3) On the recommendation of the Internal Commiltee or the Local Committee,
as the case may be, under sub-section (1), the employer shall implement the
recommendations made under sub-section (1) and send the report of such
implementation to the Internal Committee or the Local Committee, as the case may be.

13. Inquiry report.—(1) On the completion of an inquiry under this Act, the
Internal Committee or the Local Committee, as the case may be,‘shall provide a
report of its findings to the employer, or as the case may be, the District Officer
within a period of ten days from the date of completion of the inquiry and such report
be made available to the concerned parties.

(2) Where the Internal Committee or the Local Committee, as the case may be,
arrives at the conclusion that the allegation against the respondent has not been
proved, it shall recommend to the employer and the District Officer that no action is
required to be taken in the matter.

{3) Where the Internal Committee ar the Local Committee, as the case may be,
arrives at the conclusion that the allegation against the respondent has been proved,
it shall recornmend to the employer or the District Officer, as the case may be—

(i) to take action for sexual harassment as a misconduct in
accordance with the provisions of the service rules applicable to
the respondent or where no such service rules have been mads, in
such manner as may be prescribed;

(i} todeduct, nolwithstanding anything inthe service rules applicable
to the respondent, from the salary or wages of the respondent
such sum as it may consider appropriate to be paid to the
aggrieved woman or to her legal heirs, as it may determine, in
accordance with the provisions of Section 15:

Provided that in case the employer is unable ta make such
deduction from the salary of the respondent due to his being
absent from duty or cessation of employment it may direct to the
respondent to pay such sum to the aggrieved woman:

Provided lurther that in case the respondent fails 1o pay the
sum referred to in clause (i), the Internal Committee or, as the
case may be, the Local Commitiee may forward the ordar for
recovery of the sum as an arrear of land revenue to the concernead
District Officar,
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{4) The employer or the District Officer shall act upon the recommendation
within sixty days of its receipt by him.

14. Punishment for false or malicious complaint and false evidence.—
Where the Internal Committee or the Local Committee, as the case may be, arrives
at a conclusion that the allegation against the respendent is malicious or the
aggrieved woman or any other person making the complaint has made the complaint
knowing it to be false or the aggrieved woman or any other person making the
complaint has produced any forged or misleading document, it may recommend to
the emplayer ar the District Officer, as the case may be, to lake aclion against the
waoaman or the person who has made the complaint under sub-section (1) or sub-
section (2) of Section 9, as the case may be, in accordance with the provisions of
the service rules applicable to her or him or where no such service rules exist, in
such manner as may be prescribad:

Provided that a mare inability to substantiate a complaint or provide adeqguate
proof need not attract action against the complaint under this section:

Provided furthar that the malicious intent on part of the complainant shall be
established alter an inguiry in accordance with the procedure prescribed, before any
action is recommended.

(2) Where the Internal Gommittee ar the Local Committee, as the case may be,
arrives at a conclusion thal during the inquiry any witness has given faise evidence
or produced any forged or misleading document, it may recommend to the employer
of the witness or the District Officer, as the case may be, to take action in
accordance with the provisions of the service rules applicable lo the said wilness or
whers no such service rules exist, in such manner as may be prescribed,

15. Determination of compensation.—For the purpose of determining the
sums to be paid to the aggrieved woman under clause (i) of sub-section (3} of
section 13, the Internal Commiltee or the Local Committee, as the case may be,
shall have ragard to—

{a) the mental trauma, pain, sullaring and emotional distress caused 1o
the aggrieved woman,

(b} the loss in the career opportunity due to the incident of sexual
harassment;

{c} medical expenses incurred by the victim for physical or psychiatric
treatment;

(d) the income and financial status of the respondent;

fe} feasibility of such payment in lump sum or in instalments,

16. Prohibition of publication or making known contents of complaint
and inquiry proceedings.—Notwithstanding anything centained in the Right to
Information Act, 2005 {22 of 2005), the contents of the complaint made undar
Section 9, the identity and address of the aggrieved woman, respondent and
witnesses, any in information relating to conciliation and inguiry proceedings,
recommendations of tha Internal Committes or the Local Committes, as the case
may be, and the action taken by the employer or the District Officer under the
provisions of this Act shall not be published, communicated or made known to the
public, press and media in any manner:
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Provided that information may be disseminated regarding the justice secured
lo any victim of sexual harassment under this Act without disclosing the name,
address, identity or any other particulars calculated to lead to the identification of
the aggrieved woman and witnesses.

17. Penalty for publication or making known contents of complaint and
inquiry proceedings.—Where any person entrusted with the chuty to handle or deal
with the complaint, inquiry or any recommendations or action to be taken under the
provisions of this Act, contravenes the provisions of Section 16, he shall be liable
for penalty in accordance with the provisions of the service rules applicable to the
sald person or where no such service rules exist, in such manner as may be
prescribed.

18. Appeal.—(1) Any person aggrieved from the recommendations made
under sub-section (2) of Section 13 or under clause (i) or clause (i) of sub-section (3)
of Section 13 or sub-section (1) or sub-section {2} of Section 14 or Section 17 or non-
implementation of such recommendations may prefer an appeal to the cour! or
tribunal in accordance with the provisions of the service rules applicable to the said
person or where no such service rules exist then, without prejudice to the provisions
contained in any other law for the time being in force, the person aggrieved may
prefer an appeal in such manner as may be prescribed.

(2) The appeal under sub-section (1) shall be preferred within a period of ninety
days of the recommendations.

CHAPTER V!
Duties of Employer

19. Duties of employer.—Every employer shall

(a) provide a safe working environment at the workplace which shall
Include safety from the persons coming into contact at the workplace;

(b) display at any conspicuous place in the workplace, the penal
consequences of sexual harassments; and the order constituting, the
Internal Committee under sub-section (1) of Section 4;

(e) organise workshops and awareness programmes at regular intervals
for sensitising the employees with the provisions of the Act and
orientation programmas for the members of the Internal Committee in
the manner as may be prescribed:

(d) provide necessary facilities to the Internal Committee or the Local
Committee, as the case may be, for dealing with the complaint and
conducting an inguiry;

{e) assistin securing the attendance of respondent and witnesses befare
the Internal Committee or the Local Commiliee, as the case may be;

(f) make available such information to the Internal Committee or the Local
Committee, as lhe case may be, as it may require having regard to the
complaint made under sub-section (1) of Section &

(g) provide assistance to the woman If she so chooses to file a complaint
in relation to the offence under the Indian Penal Code (45 of 1860) or
any other law for the time being in force;

(n) cause to initiate action, under the Indian Penal Code (45 of 1880) ar
any other law for the time being in force, against the perpetrator, or if
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the aggneved woman so desires, where the perpetrator is not an
employee, in the workplace al which the incident of sexual harassment
took place,

(i treat sexual harassment as a misconduct under the service rules and
initiate action for such miscenduct;

(i} monitor the timely submission of reports by the Internal Committee,

CHAPTERVII
Duties and Powers of District Officer

20. Duties and Powers of District Officer.—The District Officer shall, —

(a) monitor the timely submission of reports furnished by the Lecal
Committee;

(b) take such measures as may be necessary for engaging non-
governmental organisations for creation of awareness on sexual
harassment and the rights of the women.

CHAPTERVII
Miscellaneous

21. Committee to submit annual report.—(1) The Internal Committee or the
Local Committee, as the case may be, shall in each calendar year prepare, in such
form and at such time as may be prescribed, an annual report and submit the same
to the employer and the District Officer,

(2) The District Officer shall forward a brief report on the annual reports
received under sub-section (1) to the State Government.

22. Employer to include information in annual report.—The employer
shall include in its report the number of cases filed, if any, and their disposal under
this Act in the annual report of his organisation or wherg no such reportis required (o
be prepared, intimate such number of cases, if any, to the District Officer.

23. Appropriate Government to monitor implementation and maintain
data.—The appropriate Government shall monitor the implementation of this Act
and maintain data on the number of cases filed and disposed of in respect of all
cases of sexual harassment at workplace.

24, Appropriate Government to take measures to publicise the Act.—The
appropriate Government may, subject to the availability of financial and other
resources,—

(a) develop relevant information, education, communication and training
materials, and organise awareness programmes, to advance the
understanding of the public of the provisions of this Act praviding for
protection against sexual harassment of woman at workplace,

() tormulate orientation and training programmes for the members of the
'[Local Commitiee].

25, Power to call for information and inspection of records.—(1) The
‘appropriate Government, on being satistied that it Is necessary in the public interest
or in the interest of women employees at a workplace ta do so, by ordar in writing,—

(a) call upon any employer or District Officer to furnish in writing such
information relating to sexual harassment as it may require;

1. Subs. the word “Local Complaints Commitlee” by Repealing and Amending Act 23 of

2018, dated 6.5.2016, vide Second Schedule, published in Gazette of India (Ex. Crd)
No. 26 Part || Sec. 1, dated 9.5.2016.




137 FrErE s ufeeman F S 3eigs stafam, 2013 | =TI 2629
() f‘d—TEﬁ ﬁmmﬂéﬁmwﬁrﬁ%mﬁaﬂwmmmﬁwﬁﬁw
@Tﬁqﬁﬂﬁmm,mﬁm@ﬁﬁﬁwaﬂﬁﬂéﬂﬁaﬁ;ﬁq?

st &m, S for iy o fafRe fa =m0

_ fzymﬁwmmﬁnﬁwmﬁmﬁﬂammmﬁaﬁmﬁ%ﬂmﬁﬂmm
Fiven 3wl geE, sifietal 2 o e w1 vy, free it w5 e
T AIE E - h

26. aifufrm & waar & e & foan gl (1) sl fam-
(%) 8T 4 % TG (1) % andfi s\ w5 T8 S
m}'fﬂmﬁ:ﬁwa%mmauﬁimmaxﬁmﬁﬁﬁﬁmmﬁ:ﬁrrﬁmm
§ W FCOE W F T FAA & W IeelT FOGEAO FI E
ﬂwﬁﬁmm.ﬁm'mmmwﬁmn
o {Ejﬁﬁw.mﬁmﬁa%wﬁﬂw.ﬁqﬁmﬁﬁm
#F T, A% IE 908 W wife o Sfes fem e ) aoase
{E}mmﬂ#mmﬁﬂamﬁmaﬁaﬁm#m%ﬁﬁmﬁﬁ
vy wfets W afafue fem = wwm o F
W A% T Al avne = fom, T fag sifiagea sfvaifa
w1 €, T g e fafe ® s semw ave fafea fem ¢
ﬂwmmﬁmmmmmm J
{ii;mm_mmﬁm#mmﬁmmﬁﬁm.
TSPEATO = AT B A1 S A S A v, g, 5§
T B
ﬁmzﬁ;mmmﬁmmwmqm_—mﬂﬂ#wmmﬁMmmam
j et % e 2vesa Tt amqoy =1 wam s tam wfesn @ =9 ffos
;ﬁwﬁm‘ winia 71 s wfafa g wite fed =i gm i v ofeas w & e, e
(2) wer wisez o waw 9vit % =nfes oivse & e 8 fas =0

T fufam & andls svedtn fedt sromy = famm = =t i
(3) T8 wfufm & asfe were amms s =)
EEr‘.mﬁﬁﬂﬂwﬂ?lﬁfﬁ%mﬁ—ﬁaﬁiﬁﬂﬂﬁlwimm

Tgw forelt == ol 5 wmarl = afafe g o awdterr § 58 @)

; HEB.WWﬁ%ﬁFﬂHWﬁ#W.--{ﬂWW.Wm
mwm.mafmﬁmmmmﬁﬁﬁmﬁmmﬁ#fmﬁmﬁﬁhmm|
__{%memmﬁwmmﬁmmm.@ﬁmﬁm

el /W W m E w e wmam s amn, s

(F) 9 4 % 391 (4) F 5609 FEE0 FOPEA BT G B A

Sacs. 26-29 ] Sexual Harassment of Women at Warkplace Act, 2013 [13

(b} authorise any officer to make inspection of the records and workplace
i relation lo sexual harassment, who shall submit a report of such
inspection to it within such period as may be specified in the order.

(2) Every employer and District Officer shall produce on demand before the
officer making the inspection all information, records and other documents in his
custody having a bearing on the subject matter of such inspection.

26. Penalty for non-compliance with provisions of Act.—(1) Where the
employer fails to—

(a) constitute an Internal Committee under sub-section (1) of Section 4,

(b} take action under Sections 13, 14 and 22; and

{c) contravenes or altempts to conlravene ar abets contravention of other
provisions of this Act or any rules made thereunder,

he shall be punishable with fine which may extend tofifty thousand rupees.

(2) If any employer, after having been previously convicted of an offence
punishable under this Act subsequently commits and is convicted of the same
gftence, he shall be liable to—

(i) twice the punishment, which might have been imposed on a first
conviction, subject to the punishment being maxirmum provided for the
same offence:

, Provided that in case a higher punishment is prescribed under
any other law for the time being in force, for the offence for which the
accused is being prosecuted, the court shall take due cognizance of
the same while awarding the punishment;

(i) cancellation, of his licence or withdrawal, or non-renewal, or approval,
or cancellation of the registration, as the case may be, by the
Government or local authority required for carrying on his business or
activity,

27. Cognizance of offence by courts.—{1) Mo court shall take cognizance
of any offence punishable under this Act or any rules made thereunder, save on a
complaint made by the aggrieved woman or any person authorised by the Internal
Committee or Local Committee in this behalf,

(2) No court inferior to that of a Metropalitan Magistrate ora Judicial Magistrate
of the first class shall try any offence punishable under this Act.

{3) Every offence under this Act shall be non-cognizable.

28. Act not in derogation of any other law.—The provisions of this Act shall
be in addition to and not in derogation of the provisions of any other law far the time
being in force.

_ 29. Power of appropriate Government to make rules.—(1) The Central
Government may, by notification in the Official Gazette, make rules for carrying out
the provisions of this Act.

" (2)In particular and without prejudice to the generality of the fareqoing power,

such rufes may provide for all or any of the following matters, namely.—

(a) the feas or allowances o be paid to the Members under sub-section (4)

of Section 4;
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(b} nomination of membars under clause (c) aF subssection (1) of Section

(¢) the fees or allowances to be paid to the Chairperson, and Mambers
under sub-section {4} of Section n

(d) the person whio may make gomplaint under sub-section (2) of Saction

(e} the manner of inquiry under sub-section (1) of Section T

{fy the powers for making an inquiry under clause (¢) of sub-section {2) of
Sgction 11;

{g) the relief ta be racommended under clause {c) of sub-section (1) of

Section 12;
{hy the manner of action to be taken under clause (i) of sub-section (3) of

Section 13;
{i) the manner at action to be taken under sub-sections (1) and (2) of
Section 14;
(i) the manner of action to be taken under Section 17}
(k) the manner of appeal under sub-section (1) of Section 18
{Ij the manner of grganising workshops, awareness programmes far
sansitising the employeas and orientation programmes for the members
aof the Internal Commitiee under clause (c) of Section 19; and
(m) theform and time for preparation of annual report by Internal Commities
and the Local Committee under sub-section (1} of Section 21.

(3) Every rule made by the Central Government under this Act shall be laid as
sgon as may he after il is macde, before each House of Parliament, while it is in
sassion, for a total period of thirty days which may be comprised in one session or
in two or more successive sessions, and it. before the expiry of the session
immediately following the session or the SuCCEssive Sessions atoresaid, both
Houses agree in making any modification in the rule or hoth Houses agree thal the
rule should not be made, the rule shall thereafter have effect only in.such maodified
form or be of no effect, as the case may be, s0; however, that any such modification
or annulment shall be withoul prejudice to the validity of anything previously done
under that rule.

(4) Any rule made under sub-section (4} of Section 8 by the State Government
shall be laid, as soon as may be after it is made, before each House of the State

Legislature where it consists of two Houses, o where such Legislature consists of
ane House, before that House.

30. Power to remove difficulties.—(1) It any difficulty arises in giving effect
to the provisions of this Act, the Central Government may, by order published in the
Official Gazette, make such provisions, not inconsistent with the provisions of this
Act, as may appear to it 10 be necessary for ramoving the difficulty: ‘

Provided that no such order chall be made under this section after the expiry of
& period of two years fram the commencement of this Act.

(2) every order made under this section shall be laid, as soon as may be aftar
itis made, before each House of Pariiament.
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Sexual Harassment of Women at Workplace
(Prevention, Prohibition and Redressal)
Rules, 2013]

Ministry of Women and Child Development, Notification G.S.R. 769(E),
dated 9th December, 2013.—In exercise of the powers conferrad by Section 28 of
the Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal)
Act, 2013 (14 of 2013), the Central Government hereby makes the following rules,
namely:—

1. Short title and commencement.—(1) These Rules may be called the
Sexual Harassment af Wormen at Warkpiace (Prevention, Prohibition and Redressal)

Rules, 2013.
(2) They shall come into force €n the date of their publication in the Official

Gazelle.
2 pefinitions.—In these Aules, unless the context gtherwise requires,—

(a) “Act” means the Sexual Harassment of Wamen al Workplace
(Prevention, Prohibition and Redressal) Act, 2013 (14 of 2013).

(b) “complaint”means the complaint made under Section 2,

(c) "“Complaints Committee " means the internal Committee or the Local
Committee, as the case may be;

(dy “incident” means an incident of sexual haras sment as defined in
clause (n) of Section 2; '

(e) “Section" means a Section of the Act

(fy “special educator’ means a person trained in communication with
peaple with special needs in a way that addresses their individual
differences and needs;

(g) words and expressions used herein and not defined but defined in the
Act shall have the meanings respectively assigned to them in the Act.

3. Fees or allowances for Member of Internal Committee.—(1) The Member
appointed from amongst nongovernment grganisations shall be entitled to an
allowance of two hundred rupees per day for holding the proceedings of the Internal
Commitiee and also the reimburse ment of travel cost incurred in travelling by train in

three tier aircondition or air conditioned bus and auto rickshaw of taxi, or the actual
‘amount spent by him on travel, whichever is less..

The employer shall be responsible for the payrment of allowances reterredtain
sub-rule (1).

4. Person familiar with issues relating to sexual harassment.—Fgrson
familiar with the issues relating to sexual harassment for the purpose of clause (c) of
sub-section (1) of Section 7 shall be a person who has expertise on issues relating
1o sexual harassment and may include any of the following:—
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Rules 5-8]  Sexual Harassment of Women at Workplace Rules, 2013 [ 1B

(a} asoclalwaorker with at least five vears’ experience in the hield of social
work which leads to creation of societal conditions favourable towards
ampowerment of women and in particular in addressing workplace
sexual harassment;

(b} a person who is familiar with fabour, service, civil or criminal law.

5. Fees or allowances for Chairperson and Members of Local Committee.—
(1) The Chairperson of the Local Committee shall be entitled to an allowance of two
hundred and fifty rupees per day for holding the proceedings of the said Committes.

{2) The Members of the Local Committee othar than the Members nominated
under clauses (b) and (d) of sub-section (1) of Section 7 shall be entitled to an
allowance of two hundred rupees per day for holding the proceedings of the said
Committee and also the reimbursement of travel cost ingurred in travelling by train in
three tier air condition or air conditioned bus and auto rickshaw or taxi, or the actual
arnount spent by him on travel, whichever is less.

(3) The District Officer shall be responsible for the payment ol allowances
referred to in sub-rules (1) and (2).

6. Complaint of sexual harassment.—For the purpose aof sub-section (2) of
Section 9,—

(iy where the aggrieved woman is unable to make a complaint on account

of her physical Incapacity, a complaint may be filed by —

{a) her relative or friend; or

b} herco-worker; or

() an officer of the National Commission for Women or State Women's
Commission; or

{d) any person who has knowledge of the incident, with the written
consent of the aggrieved woman;

(i) where the aggrieved woman is unable to make a complaint on account
of her mental incapacity, a complaint may be filed by-

{a) her relative of friend; or

(b) aspecial educator; or

(c) a qualified psychiatrist or psychologist; or

(d) the guardian or authority under whose care she is receiving
treatment or care, or

(e) any person who has knowledge of the incident jointly with her

. relative or friend or a special educator or qualified psychialrist or
psychologist, or guardian or authority under whose care she is
3 receiving trealment or care;

(i} where the aggrieved woman for any other reason is Unable tomake a
complaint, a complaint may be filed by any person who has knowledge
of the incident, with her written consent;

(iv) where the aggrieved woman is dead, a complaint may be filed by any
person who has knowledge of the incident, with the written consent of
her legal heir.
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7. Manner of inquiry into complaint.—(1) Subject to the provisions of
Section 11, at the tima of filing the complaint, the complainant shiall submit to the
Complaints Committee, six copies of the complaint along with supporting decuments
and the names and addresses of the witnesses.

(2) On receipt of the complaint, the Complaints Committee shall send one of
thie coples received from the aggrieved woman under sub-rule (1} to the respondent
within a period of seven working days.

(3) The respondent shall file his reply 1o the complaint along with his list of
documents, and names and addresses of wilnesses, within a period not axceading
ten working days from the date of receipt of the documents specified under sub-rule
(1).

(4) The Complaints Committee shall make inquiry into the complaint in
accardance with the principles of natural justice.

(5) The Complaints Committee shall have the right to terminate the inquiry
proceedings or to give an exparle decision on the complaint, if the complainant or
respondent fails, without sufficient cause, 10 present herself or himselt far three
consecutive hearings convened by the Chairperson or Presiding Officer, as the case
may be: Provided that such termination or ex-parie order may not be passed without
giving a notice in writing, fifteen days in advance, to the party concernad.

(6) The parties shall not be allowed to bring in any legal practitioner to
represent them in their case atany stage of the proceedings before the Comgplaints
Commiltes.

(7) In condugting the inquiry, a minimum of three Members of the Complainis
Committee including the Presiding Officer or the Chairperson, as the case may be,
shall be present.

8. Other relief ta complainant during pendency of inquiry.—The Complainis
Committee at the written request of the aggrieved woman may recomimend to the
employer to—

(a) restrain the respondentfrom reporting on the work periormance of the
aggrieved woman or writing her confidential report, and assign the
same to another officer;

(b) restrain the respondent in case of an aducational institution from
supervising any academic activity of the aggrieved woman.

9. Manner of taking action for sexual harassment.—Except in cases whare
service rules exist, where the Complaints Committee arrives at the conclusion that
the allegation agains! the respondent has been proved, it shall recommend to the
emplayer or the District Officer, as the case may b, to take any action includinga
written apology, waming, reprimand or censure, withholding of promation, withholding
of pay rise or increments, terminating the respondent from service ar undergoing &
counselling session or carrying out community service.

10. Action for false or malicious complaint or false evidence.—Except in
cases where service rules exist, where the Complaints Committee arrives at the
conclusion that the allegation against the respondent is malicious or the aggrieved
woman or any other person making the complaint has made the complaint knowing
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it to be false ar the aggrieved woman or any other person making the complaint has
produced any forged or misleading document, it may recommend to the emplayer or
District Officer, as the case may be, 10 take action in accordance with the provisions
of Rule 8.

11. Appeal—Subject to the provisions of Section 18, any person aggrieved
from the recommendations made under sub-section (2) of Section 13 or under
clauses (i) or clause (i) of sub-section (3} of Section 13 or sub-section {1} or sub-
section (2) of Section 14 or Section 17 or non-implementation of such
recommendations may preter an appeal to the appellate authority notified under
clause (a) of Section 2 of the Industrial Employment (Standing Orders) Act, 1948 (20
of 1946),

12. Penalty for contravention of provisions of Section 16.—Subject 10 the
provisions of Section 17, if any person contravenes the provisions of Section 16, the
employer shall recover a sum of five thousand rupees as penalty from such person.

13, Manner lo organise workshops, etc.—Subject to the provisions of
Section 19, svery employer shall—

(a) formutate and widely disseminate an internal policy or.charter or
resolution or declaration for prohibition, prevention and redressal of
sexual harassment at the workplace intended to promote gender
sensitive safe spaces and remove underlying factors that contribute
towards a hostile work environment against women,

(b) carry out orientation programmes and seminars far the Members of the
Internal Commiltes;

(¢) carry out employees awareness programmes and create forum for
dialogues which may involve Panchayati Raj Institutions, Gram Sabha,
women’s groups, mothers' commiltee, adolescent groups, urban local
bodies and any other body as may be considerad necessary,

(d conduct capacity bullding and skill building programmes for the Members

of the Internal Committae;
declare the names and contact details of all the Members of the
Internal Committes;

() use modules developed by the Slate Governments to conduct
workshops and awareness programmes or sensitising the employees
with the provisions of the Act,

14. Preparation of annual report.—The annual report which the Caomplaints
Committee shall prepare under Section 21, shall have the following details:-

(a) number of complaints of sexual harassment received in the year;

(b) number of complaints disposed off during the year,

(c) number of cases pending for more than ninety days,

(d) number of workshops or awareness programme against sexual
harassment carried out;

(e} nature of action taken by the employer or District Officer.

iz

o




Important Comments & Case-laws
on
Sexual Harassment of women at workplace

e Prevent to Sexual Harassment of Working Women in all work
place through judicial process. Each such incident results in vielation of
fundamental rights of 'Gender Equality’ und Right of Life and Liberty'. It is
clear violation of rights under Articles 14, [5 and 21 of Constitution. One of
logical consequences of such an incident is also violation of victim's
fundamental right under Article 19(1)(g) 'to practice any profession or to
carry out any occupation, trade or business. Such violations. thercfore, altruct
remedy under Article 32 for enforcement of these fundamental rights of
women. This cluss action under Article 32 of Constitution is for this reason. A
writ of mandamus in such a situtation, il it is to be effective, needs Lo be
accompanied by directions for prevention; as violation of fundamental rights
of this kind is a recwring phenomenon. Fundamental right to curry on any
occupation, trade or profession depends on availability of a "safe” working
environment. Right to life means life with dignity. Primary responsibility for
ensuring such safety and dignity through suitable legistation, and creation of
o+ mechanism for its enforcement, is of legislature and executive. Gender
equality “includes protection from sexual harussment and right to wark with
dignity. which is a universally recognised basic human right. Common
minimum requirement of this right has received global acceptance. lnternutional
Conventions and norms are, therefore, of great significance in formulation of
guidelines to achieve this purpose. Where any of these acts is committed m
circumstances where under victim of such conduct has u reasonable
apprehension that in relation to victim's employment or work whether she is
drawing salary, or honorarium or voluntary, whether in government. public o
private enterprise such conduct can be humiliating and may constitute
health and safety problem. It is discriminatory for instance when the woman
has reasonable grounds to believe that her objection would disadvantage her
in connection with her employment or work including recruiting or promotion
of when it creates a hostile work environment. Adverse consequences might
be visited if victim does not consenl to conduct in question or raises any
ohjection thereto. Employees should be allowed to raise issues of _sexual
harassment at workers meeting snd in_other appropripte forum and it should
he affirmatively discussed in Employer-Employee Meetings. Awareness of
rights of female employees in this regard should be created in particular by
prominently notifying guidelines {and appropriate) legislation when anacied
on the subject) in suitable manner. Where sexual harpssment oceurs as i result
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of an act or omission by any third party or outsider. em!ﬂnye:r ang p_t-ir.s.un in
charge will take all steps pecessary and !'E:.k.\.f'rl.'h!t‘llt’ o fmsm utFe::t‘ucT ;p:.lht‘rl*l‘ ;;;
terms of support and preventive action. VI.FII.H-IZH . ‘.Smfr: of Rajasthan, ¢
1997 SC 3011 : 1997 (6) SCC 241 ¢ 1997 SCC (Cri.) 932.

o Scetion 4 of Sexual Harassment of women at workplace Act, Eﬂ!l
It is not mandate of Section 4 that in Committee cunstiiumli 1o make 1-.-..11_:11.1:::3;
into allegation of sexual hurassment, lady member of commitlee St’j mm:;m;;,
chall be senior in rank to accused officer [See Paras 6 au_n’ 71 St S I;;rmtér
Goswami vs. State of U.P and Ors. (Civil Misc. W. B No. 31659 of 2015,

decided on 27th May, 2015)

assment of working women——As a lurgest democrucy in

e Sexual har | n
en—Implementution ol

world, we have 1o combat violence against wom Rnt
1 Vishaka [(1997) 6 SCC 241] has o be not only in form but
to make available safe and secure envirpnment 1o
wormen al workplace in every aspect and thereby ;:Inub?iug working m:nicuf Lo
work with dignity, decency and due respect—There 15 still no proper mc;h.lml_sm
in place to address complaints of sexual harassment of women— ,msn?gl
laws. if necessary, be revised and appropriate new ]1:1.\"1-'5 be enacted to pr.m-..c
women from any form of indecency. indignity and dtsfusEscL at all Ph'm.}: m'!a.l
provide new initiatives for education and advancement of women :mc{ .gulsfm
all spheres aof life. Seema Lepcha vs. State of Sikki.m & {}rs."[;:::aztm‘:r h::;z
Special Leave to Appeal (Civil) No. 34153/2010 decided on 3...._ . ]H s
discussing matter of sexttal harassment at work1 place and preventive mEasures
1o be taken Apex Court gave following directionsi— .
compiehensive publicity to
ance of guidelines framed

guidelines i
substance and spirit S0 as

“(i) State Government shall give
notifications and orders issued by it in compli : ; Vi
by this Court in Vishaka's case and directions given in M__cq.lhu [I{m.wln 5
case by getting the same published in newspapers having maximum
circulation in the State after every (WO months.

(i) Wide publicity he given every month on Doordarshan Ht;mc.m.
Sikkim about various sleps luken by Sl;llt‘! {'mw:rulm_:m ‘!ur
implementation of the guidelines framed in Vishaka's case and directions
given in Medha Kotwal's case. | |

(i) Social Welfare Department and the Legal .‘ierwt's: Authority of
State of Sikkim shall also give wide publicity to notifications and m'dt:rs_
issued by State Government not only for {'_nm'crnmcn.l d;.:purtmum.:li. n1
State and its agcncim&.n’instrumumulitim. but algo for privile CoOmpanics.
(See Paras 4, 13, 14, 15, 16 and 17) Medha Kotwal Lele & Ors. v
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Union of India & Ors., 2003 (1) BLJ 14 (5C) : 2013 (1) JBCJ 267 (5C)
2003 (1) JLIR 22 (SC) : 2013 (1) SCC 297 : 2013 AIR 93 (5C),

® Incident of Sexual harassment of women at workplace State Counsel
of Sikkim directed to Insure filing of complete list of all public and private
establishments operating within State of Sikkim. Authorities further directed
to file affidavit and furnish details of measures taken by State Government for
implementation of guidelines laid down in Vishaka's case and Medha Konwal's
case. (See Para 1, 2) Seema Lepcha vs. State of Sikkim, 2013 (1) SCC 647.

® Section 13 of Sexual Harassment of women at workplace Act,
2013 Writ Petition is not maintainable against show cause notice issued on
enquiry report of Internal Committee. Ramesh Pal vs. Union of India, WP No.
2086 of 2013 (Gwalior); Decided on 14.2.2014.

® Scctions 11, 13, 18 and 19 of Sexual Harassment of women at
workplace Act, 2013 make it clear that incident of sexual harassment amounts
to misconduct and enquiry on complaint has to be made as per Service Rules,
Definition of ‘service matter’ in AT, Act. 1985 includes disciplinary matters.
Internal enquiry against petitioner falls within ambit of “service matter”,
Tribunal will have jurisdiction to decide said aspect. Section 18 which provides
provision of appeal also shows intention of law makers to bring it within
ambit of service rules for a “respondent’ who is an emplovee and, therefore, il
is mentioned that he may prefer an appeal under Service Rules.'Seanal
harassment’ is treated as misconduct. Report of internal commitiee is 1o be
treated by emplover as enquiry report and action needs to be taken as per
Service Rules. Thus, as per provisions applicable herein, remedy is not
elsewlere, Internal enquiry has to be treated as a service matter 2013 Act
makes it clear that imention of law makers is to treat the action on sexual
harassment as service matter. As per this Act, emplovee has 1o avail remedy
under service Rules. [See Para 15 Ramesh Pal vs. Union of India, WP No.
2086 of 2013 (Gwaliar); Decided on 14.2.2014.




